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• Quickly locate resources for both employers and employees
pertaining to this sensitive and timely issue
• Find expert help in exploring a relatively new idea in discrimination law
• Includes citations to and summaries of leading primary and secondary
sources
• Sources include federal and state statutes and regulations, law review
articles, legal encyclopedias, and treatises

About This Title
It is an unlawful employment practice under Title VII to discriminate against an employee on the basis of national origin; however,
the statute is silent as to whether English-only rules constitute such discrimination. With an ever more diverse work force, it is
readily apparent that claims of this type will only increase. It is also clear that there is great uncertainty in this area of the law, and
that both employers and employees need guidance.
This research guide provides the user with research strategies and with citations to and summaries of (1) the leading primary
sources, including federal and states statutes and regulations and the examination of different and inconsistent judicial
approaches, and (2) secondary source materials such as law review articles and legal encyclopedias and treatises.

From the Author
This research guide analyzes whether or not an English-only rule in the workplace constitutes employment discrimination. Title VII
does not specifically prohibit discrimination based on an employer’s failure to allow an employee to speak their native language.
However, the relevant EEOC Guidelines state that a rule which requires employees to speak English at all times presumptively
violates Title VII, while rules that apply only at certain times may pass muster if there is a demonstrable business necessity for the
rule. These regulations make it much easier for a plaintiff to recover than under a more traditional Title VII analysis.
Thus, a tension has developed in the federal courts as to whether courts should apply the Guidelines or a Title VII framework in
cases of this type. This is particularly true since the Supreme Court has yet to address this issue and only two circuit courts have
spoken on the topic. What is clear is that these issues will arise more and more frequently due to America’s increasingly diverse
workforce.
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